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additional costs. 

Your orator represents that the said Joseph H.Pwing is in fac. 
the owner of a very valuable tract of land situated in said County 
of Lee, ahout five miles west of the ecourt-house thereof, on the 
Fineastle-Cumherland Gap road, an@ on the waters of Trading ereek 
eonteinins about 309 aeres. Bub by deed dat the 2Uth dav. of 
June, 189S,purporting to have been aeknowledged on the 12th dav of 
September, 1898, and recorded in he Office of the Clerk of the 
County Court for said eounty on the 13th day of Mav, 1899, in Dee 
Book No.35, page 420, the said Joseph H."wing attempted to convey 
t te» A copy of said 


to his wife, M.".C. "wing, the said real este 
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deed is herewith filed marked ""xhibit No.#". And by deed dated 
the leth dav of Sep ember, 1898, and purporting to have been ae- 
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knowledzed on the same day, and reeorded on the 16th day of May, 
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exnowledgement, to exeh o Said deeds is probably so defective 
as to render fhe reeordation thereof void, and therefore not 
ing as aveinst vour orator's judement lien. But however this m: 
be, vour orator alleges thab the debt for or on account, 
VU ment was rendered was eonbtracted Lor eTore the 
udement being for the balanee due thereso 
saph H.Ewing was also indebted to others 
of sal 
ee a ae a/ | | ; 
evanee was made. to hinder’ ai aly the ereditors of the said Jo- 
iT 
seph H.Fwing, (and @$pecially your orator) in the eolleetion of 
their debts; that said eonveyane> is fraudulent and without any 
consideration deemed valid in law, although a consideration of 
$2240.00 is recited is saia vesd; that said real estate is in fac! 
worth mueh more money that the eonsideration mentioned; that the 
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second above mentioned deed was and fraudulent ana vold as to ecred- 
fp oee few VB et. 
itors; thet 1t was likewise made without sufficient or any valu- 
able consideration; and that it was also made for the purpose of 
hindering, dajlay jing arid lafrandg ins the ereditors of one Said Josevt 
H.Fwine in the colleetion of their debts. 
It, will be noticed that the said Joseph H.Fwing retains in the 


deed first aforesaid a life estate, bub vour orator alleges that te 


said Joseph H.Twing is in verv feeble health, and that said life 


estate is therefore of small value, consid® “ing shat and sta te 
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the seid judements; and in the event the said Life estate 
not, sell for a sum sufficient to pay said judements, then the 


ther object of this bill is to have the said two deeds aforesaid a 
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get aside, vaeated and annulled, and the estate thereby conveyed 
subjected to the payment of said ae eres ha 
To ettain this object, your orator prays that the said Jos.il. 
M.f.0."wing, Mary S."wing, F.C.twing, C.W. ving, 2 ve ee 
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Lee Circuit Court 


C. S, Harris vs. Joseph Hs Ewing, et al. 
The separate dernmrrer-and answer of 4% .F. C. Ewing to a 
bill filed against: her' and others in the circuit court of Lee 


County by ©, S, Harris under the abeve styled caption. 


For demurrer Poupendent heath that said bill is not suf- 
ficient in law wheres? nhs prays judgment. 

But should ether pen te be required, respondent answering 
says she admits that the Fedemeet was obtained in the name of 
the plaintiff against J, H, fwing for the amount and at the 
time and in the mamer alleged in the bill, but she denies 
that said judgment was obtained as the remnant of a larger 
debt or an account which existed and was contracted long be- 
fore or at any time before the date.of the deed in said bill 
mentioned, On the contrary, she alleges that said debt was 
contract ed after beth of said deeds had been made, acknowledai 
and recorded, and she denies the right of the plaintiff te the 


relief asked even if said deeds were voluntary as is alleged 


in said bill, which fact she alse denies. 


She admits the exeaat ion of the said deeds and the other 
clerical facts pertaining thereto as alleged in the bill, and 
which are shown upon the face of said deeds, She says that 
she is advised that the eertificates of acknowledgment to said 
deeds are good and sufficient in law. She now denies all al- 
legations of the bill that the deed to her from J. H. Ewing 
was without consideration deemed valuable in law and therefore 
voluntary and fraudulent as to the plaintiff's debt or any 


other debt; and in the same manner denies the allegations of 





a2. 
the bill with reference to the conveyance from her to Mary S. 
and r, C,. Ewing and the children of C,.. W. Ewing. She says 
that she furnished J, He Ewing out of her separate estate the 
larger part of the money with which the lands in controversy 
were purchased by him, and at the time of his purchase when 
the title was taken in his name therefor it was agreed and 
understood that the title showld be taken in her neme, but by 
mistake this was not done and the matter was not corrected un- 
til the date of the deed from J. He Ewing %e her, She says 
that said J, H, Ewing was in fact and in law the trustee of 
the legal title for her benefit as to the greater portion of 
the consideration that entered into said lands. She says that 
in addition to this money so furnished by her, said Jos. H,. 
Ewing was the owner of a mnniéeiaite amount of other land in 
Lee County which he sold and conveyed to several other parties 
at the time of and shortly prior to the time of the execution 
of the said deed to her, and she united in said deeds with him 
thereby releasing her contingent right of dower in such lads 
with the express agreement and understanding that she should 
be indrsgypeies for such releases by a conveyance of land to 
her by said Ie He Ewing, and the aforesaid deed of June 20th, 
1898, was partly on this consideration and in order to carry 
out this latter mentioned agreement as well as the first men- 
toned, re-hescan says that the land seievered to her by the 
total 
said Ie Ht, Ewing was not in fact of as great value as the Rnd 
amount justly due and coming to her as aforesaid, 
sere eseraa denies that the deed made by her to the said 
Mary Ss, and r, C, Ewing and the children of C. W. Ewing was 


without valuable consideration, or made with intent to hinder, 


delay and defraud the plaintiff or any one else. She says 





alias 
that she herself was not indebted at the time said deed was 
— and in law had the right to make a voluntary conveyance 
to the said parres but she alesse that she received a val- 
uable consideration sattofactesy to her which this plaintiff 
and no one else has a right either legally or morally to inter 
fere ye Ss She furtier says that the hyd if deed to Mary 
s, and F, Q, Ewing and the children of C, W. Ewing was intend- 
ed to be made to the said Mary S. and F,. C. Ewing and the said 
C, v, Ewing, but by a mistake or oversight in drafting the 
said deed it was made to read to the children of C. W. Ewing 
when it wan intended to be made to the three aforesaid, her 
own children, and a suit is now pending in this honorable 
court for the purpose of correcting this mis take. 

Respondent knows Rornane of the alleged judgment in fuer 
of a W. Couk against J, H, Ewing, except what is shown by the 
records, and she supposes they are correct . She says that 
this judgment was upon a debt contracted after the aforesaid 
deeds were made, and the same allegations as are hereinbefore 
made with reference to the plaintiff's judgment are equally 
true with reference to the Couk judgment. She is infomed, 
believes and therefore charges that there ak are other judg- 
ments, or at ‘least one ether judgment, against Jos. H. Ewing, 
and at least one of which is in fact a valid lien against said 
land, having been obtained before said deed to her was made 
and hi cliviads She denies that the land in controversy will 
not rent for enough in five years to pay off and discharge the 
plaintiff's judgment and the judgment in favor of said Couk if 
they should be held to be valid liens aoa this land as 


claimed an in the plaintiff's bill, and alse any ‘etied valid 


judgments which may exist againet said land; but, on the con- 





—4= 
trary, she says that said land will easily rent for enough in 
five years time to pay off and discharge all of said judgments 
ULM aferenhia. 
And now having answered as fully as she is advised it is 
material she should answer, respondent prays to be hence dis- 


missed with her proper costs in this behalf expended. 


Ate Re C. Ewing. 


By counsel: 
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To the Honorable H.A,¥.Skeen, Judge of the Circuit Court 
for Tee County, Virginia: 

The separate answer of A.W.Couk to a bill filed in said 
court against him and ethers by (.S.Harris: 

Respondent says that is is true, as alleged in said biti, 


that at the November term of said court, I899, he obtained a 


judgment against the said Joseph H.Ewing for the sum of $345.13, 


with interest thereon from the TOth dey of March, I897, until 
paid, and $8.06 costs, and that the said judgment was duly 
decketed in the Clerk's Office of the county court of Tee Coun- 
ty, Virginia, in J.L.D.No.3, page 204, on the 22nd day of No- 
vember, I899, and that no part of said judgement has been paid, 
A copy of said judgment is filed with the plaintiffs bill marked 
exhibit N.5., and asked to be treated as a part of this answer, 
Respondent says that his said judgment is first lien in 
point of priority upon the lands sought to be subjected in this 
suit. 
Respondent says that the debt or bond en which the said 
judgment was rendered was made and was existing prior te and 
at the time of the execution of the deed from Joseph H.¥wing to 
his wife, the said Mary K.C.Ewing, and prior to and existing 
at the time of the making of the deed from the said Mary F.C. Ewe 
ing to hf&.deughter, Mary S.Hwing, her son F.C.Ewing, and the 
children of her son, C.W.Ewing. A certified copy of said bond 
is herewith filed as a part hereof marked "Exhibit A*®, 
Respondent says it is likewise true, as alleged in said 
bill, that the said deed from the said Jeseph H.Ewing to the said 
Mary E.C.Rwing was voluntary, and made for the purpose of hing 


dering, delaying and defrauding his creditors in the collection 





ef their debts; and it is likewise true that the said deed 
from the said Mary E.C.Ewing to the said Mary Ss. and F,C.Ewing 
and C.W.Ewing'a children was voluntary and made for the pur- 
pose of hindering delaying and defrauding the creditors of the 
said Joseph H.Ewing in the collectior of their debts; and 
each of said deeds was without a valuable consideration. And 
the said allegations of fraud are here charged on the part of 
this respondent. 


And new having answered as fully as he is advised it ig ma- 


terial that he should answer, respordent prays for the same, re+ 


lief asked for by the plaintiff in his bill, and if necessary, 
he asks thatthis his answer be treated as a cross-bill anitx 
against the estate of the said Joseph H.Fwing, deceased, and 
the claimants of same, and for such other, further and general 
relief as may be suited to his case, 


And respondent will ever pray &c. 
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Plaintiff. 
(In Chancery, ) 


F.C.Ewing, edministrator of the estate of Joseph Ew- 
ing, deceased, M.E.C, Ewing, F.C.Ewing, C.W. Ewing, 


Mary S.Ewing Beavers Lucile © pwing and et Baw: Mee eg ~aWwin 
the two leet, h a oa epee, and A. wir. . <7. OR nants: 
Ay: (fue, 114, 

This cause LP O V to be hear upon the pepers formerly 
read in the cause, and the petition of H.L.Woodward, filed in 
said cause on this day, and was argued by counsel, Upon con- 
sideration whereof, it is adjudged, ordered and decreed that 
exceptions numbered one to. the enswer of Mary HE.C.Ewing which 
exception was passed st the last November term of this court 


overruled 
be and the same is hereby EUSXALKRK, and that exception numbered 


four to said answer which was also passed at the same term be 


and the same is hereby uxexrxuiedkxxxx Sustained. 
And by agreement of the varties ig Bye aT adjudged or- 


Bae or on SWoadweard), 


dered and decred that H.L.Woodwa er from F.C. Ewing, Ai- 


peal WO, odfale, of AB seus, Koeecatecl, pik 
Ministrator > Us 6am of 161.60, with interest ~ 
thereon “rom January I2th, 1896, until paid, and $7.96 costs, av 


Subject to a credit of $77.95 as of January 2nd 3899, and of 7 
$80.75 as of July 25th, I899; that A.W.Couk recover of rye nade 
administrator the sum of $345, Id, with interest thereon from 
the IOth day of Merch, 1897, until payment, and $8.06 costs; 
that W.,H.Bond, es assignee of C.S.Harris, recover of the said 
administrator the sum of $35, 40, As Bt interest thereon from 
Aud, Ay cocks AWN, db tee Capet Cy 
the 25th dey of November, 189 one peid and $1.50 ala and 
that the deeds herein sought to be set aside of Jos.H.Ewing to 
M.E.C.Ewing and M.E.C.Ewing to P.C.Ewing et @als.,in so far 
as the above recoveries are concerned, be and they are hereby 


set-aside, and said recoveries are declared to be 1cens on the 


lands described in said deeds in the order of priority as above 
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set forth. 


And it is thereupon ad judged, of iden and decreed that un- 


sehe AC Covieg FeCoverTriers—pe—ert within euivty deys from the: 
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adjournment of this court, then 7 » Who is hereby ap- 
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pointed a special commissioner for the purpose, do, after having 


executed bond before the clerk of this court in the penalty of 


VITY 


tweive hundred dollars, conditioned to faithfully perform his 
duties hereunder, and after having advertised the Said sale-by 


VITVIL 


posting written or printed notices thereof Showing time, terms 


and place of sale, at three or more public pleces in Tee County, 


Gye Y 


one of which shall be the front door of the court-house, and 
another in the neighborhood where said land lies, proceed, by 


public auction, at the front door of the court-house Of «said 
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county, on some court-day, to Seil so much of the lend describea 


Cd 


in said deed from J.H.Ewing to said M.E.C.Ewing, dated June 
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20th, 1896, and recorded in Need Rook N0.55, page 420,as may 
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be necessary to pay the recoveries herein ebove t out, Of 
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the following terms, ti wit: one third césh,and one and two 
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years time in equal installment as to the residue, taking notes 


or bonds from the purchaser with approved security for the de- 


Ct 


ferred payments, and also retaining the titie to the said land 


as a further security for the payment of said deferred purchase 
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And by agreement of parties no sale shall be made prior to the 
November Term 1901 of the Lee County Court; and if on or before 
the said Court day the said Administrator, or some one for him, 
shall pay to A. W. Couk one-third of the amount at that tire 

due him, in accordance with this aecreé#@then no sale of the 

said property shall be made until the November Term Of. 5.) Cuore Quigg 
Cart i902; Wich ee on or.before the said last named Term of the 
Court one-half of the residue at that time due to the said Cou 
shall be paid by the said Administrator, then no sale of the said 
property shall be made; but if the caid one-half of the residue 
be not so paid, them the said Commissioner shall expose said 
property for sale, but upon the terms of costs and commissions 
and sufficient cash to pay one half of the residue due to the said 
Couk, and for the remainder he shall require a sufficient sur 

to be paid in one year from the gay of sale to pay the semtiure 
balance due to the said Coux, and 4 eredit of two years Prom. 

the day of sale shall be given fo¥F the residue of the purehase money. 
Tf the said Administrator shall pay Lo the said Coulx the balance 
in full due him on or before the Noverber Term of the County Cow t 
1905, then no sale of said property shall be held:unless and 

until a request for such sa shali be made by W, F. Bond and 

H, L. Wocdward, or eityjer of them, or the owners at that tire of 
the debts now neld by. them or either of them; but if the balance 
in full due said Couk be not paid on or before said last remagty 
named Court day, then said Commissioner shall sell said property 


: e rad orc 321, 4. 
at that time upon the terms of costs and cormissions of sale 


- e * _ a 5 “ill Ld = ° Caey ble) peur 
cash in hand, and in addition a suypsufficient in cash Day 
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] ful. aye Couns os or the remainder 01 
the residue in e411 due to said Cou, eos wg 


i¢ge ac r al wo vears shall be given 
the purchase price & credit or one and % Vee 


Hoy a ob ied ie (ree. Said 
jn accordance with the prior provision of wir 2 saecne 
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and ae muse is continued. 


some future term hereof, 








Lee Cireuit Court 


This day eame A, W. Couk by counsel and asked leave to 
file his answer prayed to be treated as a ¢ross-bill, which 
leave is granted and said answer is filed, and the plaintiff 


replies generally to the same; and upon motion of the plaintiff 


H. L. Woodward is appointed guardian ad litem for the infant 


defendants Erma lucile Ewing and Raymond R. Ewing, and upon mo- 
tion of said guardian ad litem leave is granted him to file his 
answer, which is accordingly done, And thereupon came M, FE. C, 
Ewing and filed her separate demurrer and answer to the plain- 
tift" s bill, to which Pe W. Couk by counsel and the plaintiff 
C, S. Harris by counsel filed in writing five exceptions, and 
the said cause is thereupon set for argument upon the said ex- 
ceptions, and the same having been argued by counsel and the 


court having mattinedy considered the Said exeeptions does over- 
[4a QA Lefer o1 tf rye tt a ad £4 i hea WEF Cer ‘, te } Gg C4 i Sty of Fife fovat , 
aes 


rule at* of said exceptions, “Ghd thereupon trephine fre ‘ee 
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oP 
~plied-generally-to-siin-arswer. And upon motion of the plain- % d 
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et 


tiff by his counsel, and upon the statement that the plaintiff 
had assigned all his rights in this cause to one W. H. Bond, 
said W. H. Bond is substituted as plaintiff in this cause in 
the room and stead of the said C. S. Harris, and this suit is 
hereafter to be prosecuted in the name and for the benefit of 
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C  oehaerri & 


Joseph H.Ewing 
the calling ot euse, the plaintiff, by his counsel, 
Sugsested thet nc! S OT Tha count > deferdant Jo- 


batty, this life intestate, 


d letters of administration on his estate 
the county court of #/LEe county; i' is therefore otdered that 
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(» or 
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the said suit be revived’ egwinst the said 1 -lwing, administrator 


S aforesai There 43 fas ra 46 7 OM Purdue . Te RS Pag oe 
O aid. Chereuporp the said F.C.Ewing, administrator as afore- 


Said, by his counsél appeared to said suit and waive ne service of 
process, And the caus® isi continued, 
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This deed made this the 20th dav of June 13895, by and between 
Joseph 1).™ving of the first part and M..0.lwing of the seeond 
part, witnesseth that for and in eonsideration of the sum of two 
thousand two hundred and forty dollars ($2240.00), eash paid, re- 
eript of whieh is hereby acknowledged, and the reservation of a 
life estate bv the said J.H."wing, the party of the first hereby 
grant, bargain sell and convey unto the said party of the second 
part all of a eartain tract or parcel of land eomposed of lands de- 
rived by said party of the first part from his father's estate and 
by purchase from Hortons and others and on which the parties now 
Live, lying on the main road in bee county five miles west of 
Jonesville on the waters of Trading Greek, for a more particular 


deseription of which tract reference is here made to the division 


of the estate of William Rwing and to deedza to party of tne first 


part and William Fwing's heirs and from Hortons and others, which 


land is bounded by the lands of Thos.5S.fly, Franeis Holliday, A.G. 
MeNiel, %.S.@ibson and the land heretofore sold to and eonveved by 
the parties hereto to F.W.R.Fwing ana to A.CG.MeNiel and others, the 


1 


lang herabvconveyed comprising all the lands owned by him in said 
county except sueh as has been hereto*ore sold and conveyed to sadd 
parties, containing 300 acres more or less. To have and to hold 
the said tract or parcel of land to the said M.-.C.Rwing forever, 
except that said party of bne first part shall have the use and 
conbrol of the same during his natural life, and the party of the 
first part hereby covenants that he will warrant generally the 
property hereby conveyed. 

Witness the following geal and signature day and year above 


Writrene 


Jos.H.®wing (Seal.) 


Virginia, Lee county, bo wits 





I, M.C.Fly a Notarv Publie in and for said Gountv end State 


aforesaid, do certifv that Joseph H.*?wing personally appeared be- 


fore me in my county aforessid and acknowledged the above deed, 


bearing date on the 20tn day of June 1898. 

Given under mv hand this the Leth day of September, 

Ma tie Bie 
Virginia, Lee county, to wit: 

In the Office of the Clerk of the county court for sald eounbty 
the loth dav of May, 1699, this deed was presented and togetner 
with the eerbivieate thereto annexed admitted to record. 

Taste: §.V.F.Riehmond, Clerk 


By M.D.Riehmond, D.C. 
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Dirvginia, Lee ey 
= said County: 


I Hereby i a You to Sai i og op To 4 WA 
a ee Fak | he Dt. Ahlen | 


ft to be found in your District, to appear at... 


Soeeoneesa Seer ese seem 


es heme ees ore 


in said County, on the | Kec Zao, Sete F hamid , before me or such 
other ae of said County as may then b2 trere to try this Warrant, to answer the complaint of 
CES and upon a claim for money not, 


exceeding $1 00. OU, exclusive of interest, to i 4; the sum of GRO ae , due by 


A nd then and there make return of this Warrant. Given 


lirwe. OEE. 


| ALN Pe iP 
tH, At Mdtle tun a Lounty. 
~ Ay tT~Lttth 
DeMENT a yet tthe Plaindi i recgver of ps Dependant 1 SG. Ae i 


tart Ld it VIS Shs Med, ot 
A within EON ed om thel24% day of 1 1S $9 £ till poids 
iden) == fret Mak for costs. 


aVof the goods and chattels of 


see -& 


ug... in your county, you eanse to be 


with interest thereon from thee Wie Gay of, otvincter- ($77, 
a aAVRL oan as recovered before me in a 


_» Which were adjudged to said 


for costs in prosecuting this Warrant. 


Civen under ny hand the. Pri! lay OF. Llgvetet <n 189 7 
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th. Bond, 
ATTORNEY AT LAW, 
WISE,VIRGINIA. 


May 18, 1900. 


Mr. A, B. Munsey, 
Jonesville, Va. 


Dear SIR: 
I enclose you will, process and two exhibits 


in the case of Harris vs. Ewing. 


Please accent my thanks for the courtesy shown re while at 
your city. With Kindest regards, I am, 


Very truly yours, 





W. H. BOND R.P. BRUCE 
Bonn & BRUCE 
ATTORNEYS AT LAW 
WISE, VIRGINIA 


Mr 6 i} @ W ® { ® hwing 9 


PORESTILLe: Va. 
Dear Will:- 

[ have your favor with regerd to the judgment 
oF Cc. 5S. Harris vs yourself. Your mother asked me to 
help her in the chancery suit, and I found that one court 
the cnlv way xtxeonxaets a continuance could be obtained 
was to pay the debt, and then the other creditors were 
compelled to come ints the suit. I therefore paid ofr the 
judgement and took an assignment of it. Your mother sent 
1e@ a note egainst Mr. Hamblen and I collected it and ap- 
plied the weEmam amount collected 925.00 to the judgment. 
PLAS Lemeunt wae Gollected Jan. 15, 1902. 

Renember me Lo "grandmother" and the folks, includ— 
ing the madam and the babies. Can't you and Mrs. Ewing 
come up and see us one of these days? 


Very truly yours, 





C. S. Harris v. Joseph H.Ewing et als, 


The answer of Mary E.C.Ewing, filed in’this ceuse, is excepted 
to in the following particulars and fer the following reases, , 
to wit: 

First.--As to the acknowledgments and recordation 6f the 
deeds from Joseph H. Ewing to the* said Mary E.C.Rwing, and the 
said Mary E.C.Ewing to Mary S.Rwing, F.C.Ewing and CW Ewing's 
children, &S constituting no defense, 

Sécond.--That part of said answer beginning on page I with 
the words "She now denies al] allegations &(" to ana including 
&11 ant of the second page except the four last lines, is except- 
ed to as constituting no defense, Said answer does not disclose 
the dates on which she furrished her husband the money in which 
he invested in said land, in what lands he invested them, nor 
the time of the investment, nor the amount of said moneys.; and 
dees not state whether the said Blleged agreement was in writing, 
either as to the purchase of the said lands or that she was to 
be compensated’ for the relase of dower in lands sold’ by him, 

At the time of the alleged agreements she had no dower under 
the law, 

Third.--That partv of ssid answer relating to the mastake 
in making deed to C.W.Ewing's children instead of to the said ¢. 
W.Ewing, is excevted to as constituting no defense in this case. 

Fourth.--"hat part of said answer which sets up the defense 


that the lands here sought to be subjected will] rent *or enough 





in five years to pay offthe judgments against it is excevted 

to as constituting no defense, since the said Joseph H.Ewing 

is now dead as disclosed by the record of this cese, and the 

doctrine of renting applies only in the case of a living debtor, 
Fifth.--That part of said answer which sets up the fact 

that there are other judgment liens than those mentioned in 

the b 11 is excepted to because no judgment is named, set out 

or referred to. The answer should show the amount and date of 

any such judgment, to whom due and etc. 


LM Neh 


Counsel] for A.W.Couk, 


Counsel for Plaintiff. 





bal 
facifeh Bam 





Everett Waddey Co 


Stationers and Printers Form No. 200 
ichmond, Va | 3 7 


« 
—— 











: —— ee te 





Che Commonwealth of Vieqinia, 


Lo the Sheriff of the County of Lee, Greeting: 


bill in chancery exhibited against. 4442244... 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the 


4.40990... +887 , and in the 12. Arar of the 








.. dtules. 


[9.00 dowatud: Court. 





